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CZECH REPUBLIC




 Contract for Work 
made on the date stated below pursuant to the Civil Code of the Czech Republic

between

People in Need (Člověk v tísni, o.p.s.) 
Local office address: Yeka sub-city, Kebele 13/14 house no 904, Addis Ababa
registered office at Šafaříkova 24, Prague 2, 120 00, Czech Republic

identification number (IC): 25 75 52 77
represented by: Toužimská Jana Acting Country Director 
(hereinafter referred to as “PIN”)

and

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
registered office: XXXXXXXXXXXXXX
represented by: XXXXXXX
(hereinafter referred to as the “Contractor”)
TIN No: XXXXXXXXXXXX
County: Ethiopia
I. PURPOSE OF THE CONTRACT
1.
In accordance with the provisions of this Contract, the Contractor undertakes to ensure and carry out the work described in the Annex A and PIN undertakes to pay the price for this work to the Contractor. 
2.
PIN declares that PIN has undertaken to ensure through the Contractor carrying out the work for the final recipient, XXXXXXXXXXXXXXXXXX, in accordance with this contract. After the completion of the work, the contractor shall be obliged to express the consent that the rights from the guaranty and the rights from the defects of the work will be exercised by the above mentioned recipient or by another person designated by PIN and for this purpose the contractor shall be obliged to enter into handover agreement with PIN and with the recipient or with another person designated by PIN 

II. OBLIGATIONS OF THE CONTRACTOR

1.
The Contractor shall carry out the work at its own expense and at its own risk.

2. The Contractor undertakes to carry out the work in its own name. The Contractor is not authorised to sub-contract or transfer its obligations under this Contract to third parties. 
3. The Contractor is obliged to ensure that all works provided and materials used are in accordance with local law and technical, civil engineering, industry and other applicable standards.
4.

The Contractor shall employ only qualified and experienced persons as skilled labour to perform the work and shall provide the professional oversight, supervision and monitoring at all work-sites. 
5.
The Contractor is obliged to keep a construction diary for all work-sites. The Contractor shall note the work progress of the construction and procedures every day. On the request of PIN, the Contractor shall submit this diary for supervision to PIN or any other person designated by PIN. 

6.

The Contractor shall at its own expense arrange and clear the work-sites. The Contractor shall ensure that any work-site is safe and poses no danger to users or passersby. The Contractor is obliged to leave and clear the work-sites before the day of handing over the work.

7.

If PIN requires the Contractor to carry out additional works not agreed in this Contract, the Contractor is obliged to carry out such works. If the price for such works is not agreed between the contractual parties, PIN shall increase the price for the work reasonably and shall pay the price usual for similar works in the local environment.
8.

If PIN requires the Contractor to restrict the extent or the scope of the work agreed in this Contract, the Contractor is obliged to restrict it, and PIN shall thereafter reasonably decrease the price.

9.

The Contractor shall follow orders of PIN however the Contractor shall be obliged to notify PIN if the given orders are unsuitable. 

10.

The Contractor must consult regularly with PIN and notify PIN promptly and in writing of any significant problems or changes that could affect the successful execution of the work. 
11. 

The Contractor shall respect social rights and provide its employees with proper working conditions. The Contractor shall not engage in the employment of children. The breach of these obligations shall be considered as a substantial breach of this Contract.
III. TIME SCHEDULE

The contractor is obliged to complete a particular parts of the work described in the work schedule in Annex B in accordance with the time schedule in Annex B. The contractor shall complete the whole work not later than XXXXXXXXXXXXX.
IV. TERMS OF PAYMENT

PIN undertakes to pay the price for the work in the total amount of XXXXXXXXX with VAT (XXXXXXXXXXXXXXXXXXXXXXXX). The price is calculated on the basis of the binding budget which is attached together with the description of all works in Annex A Annex B and Annex C. The contractor declares that they included all their expenses related with execution of the works according to Annex A and Annex C in the price. The total price will including VAT and Withholding Tax such that the final amount to be paid to the contractor is XXXXXXXXXXXXXXXXXXXXXxx The price shall be paid by cheques in the following instalments on the basis of invoice: 

a. the amount of XXXXXXXXXXXXXXXXXXX within 15 days from the day of the conclusion of this contract upon submission of bank guarantee;
b. the amount of XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX within 15 days from the day of the satisfactory completion of the first part of the work described in the work schedule in the Annex B & C and only if such completion is confirmed by PIN or by another person designated by PIN for supervision. The work described in the schedule (Annex B and C) for the payment of first instalment should be completed within 30days from the date of official site handover.
c. the amount of XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX within 15 days from the day of the satisfactory completion of the second part of the work described in the work schedule in the Annex B & C and only if such completion is confirmed by PIN or by another person designated by PIN for supervision. The work described in the schedule (Annex B and C) for the payment of second instalment should be completed within 60 days from the date of official site handover.
d. the amount of XXXXXXXXXXXXXXXXXXXXXXXX) within 15 days from the day of the satisfactory completion of the third part of the work described in the work schedule in the Annex B & C and only if such completion is confirmed by PIN or by another person designated by PIN for supervision. The work described in the schedule (Annex B and C) for the payment of third instalment should be completed within 90 days from the date of official site handover.
e. the amount XXXXXXXXXXXXXXXXXXXXXXXXXXX XXXXXXX) after the expiration of the period of 12 months from the handing over of the work to PIN if there are no outstanding obligations of the Contractor against PIN and/or (as the case may be in connection with the work) against the person referred to as the final recipient in art. I. par. 2 of this contract and if the contractor entered in to the above mentioned handover agreement. If there are any such outstanding obligations of the Contractor PIN is entitled to remedies at the expense of the Contractor and shall pay the last instalment of the price decreased by the cost of such remedies. However if the non-fulfilment of obligations of the Contractor is not or cannot be remedied, PIN is not obliged to pay the last instalment to the Contractor and is authorized to keep it as the contractual penalty. This shall not affect any rights from defects neither the rights for damages. PIN is entitled to claim reimbursement of damages in addition to the contractual penalty.
V. SUPERVISION

1. PIN or any other person authorized by PIN is entitled to supervise the execution of the works by the Contractor and all sub-contractors including. This includes work-site visits while the Contractor is obliged to enable such visits. PIN, or any other person by authorized by PIN, is entitled to make entries into the construction diary on deficiencies found during monitoring or any other facts and the Contractor is obliged to enable such entries.
2. Any changes to the work execution as described in Annex A and/or in the building permission must be agreed in writing by PIN or by the person designated by PIN and must be noted in the construction diary.
3. The Contractor shall be obliged to permit and enable access to any books, documents and records related to the works upon the request of PIN or the Donor and other persons authorized by them and to submit these books, documents or records to PIN, the Donor and other persons authorized by them for inspection (also ex post). 

VI. HANDOVER

1.    The Contractor shall notify PIN about the completion of the work. PIN shall designate a day for handing over the work without unnecessary delay. The Contractor shall deliver to PIN the documents of the actual execution of the work, the construction diary, supervision, technical and other official documents relating to the work. 
2.    The handover record shall be made and signed by both contractual parties. If the work has a      major defect or more than one minor defect, PIN is not bound to take-over the work until the defect or defects are remedied by the Contractor. If Pin so requires the handover record shall be signed together with the handover agreement referred to in art. I. par. 2 of this contract or it shall be made as part of that handover agreement.
VII. GUARANTY

The Contractor shall guarantee the quality of the work for the period of 1 year from the handing over of the work to PIN. During this guaranty period the Contractor shall be liable for defects which would occur on the work or its part. 
VIII. WARRANTIES

The Contractor hereby declares and warrants that the Contractor rejects corrupt, fraudulent, collusive and/or coercive practices and that neither the Contractor, any of its Board members nor its management:
a) 
have been bankrupt or being wound up, are having their affairs administered by the courts, have entered into an arrangement with creditors, have suspended business activities, are the subject of proceedings concerning those matters, or are in any analogous situation arising from a similar procedure provided for in national legislation or regulations,

b) 
have been convicted of an offence or a crime concerning their professional conduct by a judgment which has the force of res judicata,

c)
have engaged in corrupt, fraudulent, collusive and/or coercive practices.
IX. INDEMNITY, LIABILITY AND INSURANCE

1.

The Contractor agrees to indemnify PIN and its members of Board, management and employees for all loss incurred by them in connection with any claim made against them arising out of the Contractor's performance of this Contract. 
2.

The Contractor is responsible for the work until the handover of the work to PIN and shall cover damages that may occur to the work in this period. The Contractor shall insure construction materials, structures, equipment, and other goods on its behalf and at its own expense. 
3.
The Contractor shall be liable for any defects of the work which the work has at the time of the handover to PIN (regardless if defects are described in the handover record or not) and for any defects under the Article VII. and further the Contractor shall be liable for damages which may arise out of such defects. 

4.
The Contractor will forfeit, as a contractual penalty,  0.1% (1/1000) (one over one thousands) of the total price for the work to be paid under this Contract for each day of delay over the agreed completion date, with a maximum limit of 10% (ten percent) contractual penalty from the total price. If PIN does not take over the work in accordance with Article VI par. 2 the work shall be deemed completed only upon remedying the defects by the Contractor. In addition to the contractual penalty the Contractor is obliged to pay to PIN reimbursement of damages exceeding the amount of the contractual penalty.
X.  AMENDMENTS AND MODIFICATIONS

No amendment or modification of this Contract shall have any force or effect unless it is in writing and signed by an authorized representative of the contractual parties. 

XI. TERMINATION

1.
Each contractual party is authorized to terminate immediately (withdraw from) this Contract if the other party substantially breaches this Contract. 

2.
PIN is further entitled to terminate immediately (withdraw from) this Contract: 

a) 
if the Contractor does not remedy deficiencies found out by the inspection according to Article V. par. 1. of this Contract in reasonable time,

b) 
if the Contractor does not remedy deficiencies stated in the construction diary in reasonable time,
c) if the Contractor breaches other obligations under this Contract and does not remedy such breach in reasonable time,
d) if it is obvious that the work will not be completed in time or carried out properly and the Contractor does not remedy the situation in reasonable time, 
e) 
in case of force majeure (such as civil disorder, military action, or any similar cause beyond the control of any contractual party) which makes impossible the performance of this Contract or would cause delay in performance of this Contract,

f) if this Contract is based on material misrepresentation or omission of facts by the Contractor,
g) if the Contractor or its board members or its management are involved in any of the situations described in the Article VIII.,
h) if the Contractor no longer satisfies the criteria based on which this Contract has been awarded to it in case there was a tender for awarding the contract.
3.
In the event of termination of this Contract by PIN under paragraphs 1. and 2. of this Article PIN shall pay to the Contractor only the amount for works satisfactorily completed by the Contractor as confirmed by PIN or by another person designated by PIN for supervision. In the event of termination of this Contract by the Contractor under paragraph 1 of this Article, PIN shall pay to the Contractor the amount for works satisfactorily completed by the Contractor as confirmed by PIN or by another person designated by PIN for supervision and further PIN shall pay reasonably expended costs not included in such paid amount. If the instalments of the price already paid by PIN exceed the amount to which the Contractor is entitled under this Article the Contractor is obliged to return to PIN the amount which was paid in excess. 

4.
Until the work is completed PIN is entitled to terminate the Contract immediately without any reason. However, in such case PIN shall pay to the Contractor the amount for works satisfactorily completed by the Contractor as confirmed by PIN or by another person designated by PIN for supervision and further PIN shall pay other reasonably expended costs not included in such paid amount. If the instalments of the price already paid by PIN exceed the amount to which the Contractor is entitled under the previous sentence of this Article the Contractor is obliged to return to PIN the amount which was paid in excess. 
5.
The termination is effective upon delivery of the written termination notice to the other party.
6.
The party not in breach shall not be deprived of its rights for the compensation of damages. If this Contract is terminated by PIN for any reason under par. 2 of this Article PIN shall always have the right for reimbursement of damages except in the case of force majeure.
XII.
CONTACT PERSONS

Unless the parties agree otherwise the contact persons shall be:

For PIN 

Toužimská Jana
Phone: 0911 62 41 80

              E-mail: Toužimská Jana <jana.touzimska@peopleinneed.cz>
XXXXXX 

Phone: XXXXXXXXXXXxxxxx     
E-mail: XXXXXXXXXXXXXXXXXXXXX
For the Contractor: XXXXXXXXXXXXXX 


 Phone:
XXXXXXXXXXXX   
E-mails:XXXXXXXXXXXXXXXXXx
Any action required or permitted to be taken by one contractual party and any documents required or permitted to be executed by one contractual party in any matter relating hereto shall be taken or executed by the contact person of that contractual party stated in this Article or such other person or persons on behalf of that contractual party as that contractual party shall designate or nominate in writing.
XIII. Conflict of interests

1. The Contractor shall take all necessary precautions to avoid conflicts of interests and shall inform PIN without delay of any situation constituting or likely to lead to any such conflict.
2. There is a conflict of interests where the impartial and objective exercise of the functions of any person under this contract is compromised for reasons involving family, emotional life, political or national affinity, economic interest or any other shared interest with another person.
XIV. FINAL PROVISIONS

1. This Contract is governed by the Ethiopian law of Standard Conditions of Contracts for Construction of Civil Work Projects. Any dispute arising from the performance of this Contract shall be decided by the courts of the Ethiopia. Unless provided otherwise by Czech law, the local court authorized to decide on such dispute shall be the court in the territory of which PIN has its registered seat (Ethiopia).  
2. Should this Contract be translated to a language other than English for signature, the English language version shall prevail in the event of differences between the two versions.

3. This Contract shall be made in two copies and each party shall receive one copy.

4. This Contract shall be effective on the day of its conclusion after signature by both contractual parties.

5. The Annexes A and B form an inseparable part of this Contract.
6. 
The parties declare that this Contract is an expression of their free and true will and that they have read this Contract in full. In witness thereof they attach their signatures.

Signed in Addis Ababa, on……………


Signed in Addis Ababa, on ………………
……………………………………………



…………………………………………
PIN






Contractor

Sworn Statement 

We ---------------------------------------------------- -----------------------------are not bankrupted or being wound up, we are not having affairs administrated by the courts, we have not entered Into an arrangement with creditors, we have no suspended business activities and we are not in any analogous situation arising from a similar procedure provided from in national legislation or regulations;

We have not been convicted of an offence concerning professional conduct from the judgment that has the force of res judicator;

We have not been guilty of grave professional misconduct proven by any means that the contracting authority can justify;

We have fulfilled obligations relating to the payment of social security contributions or the payment of taxes in accordance with the legal provisions of the country in which we are established or with those of the country of the contracting authority or those of the country where the contract is to be performed;

We have not been involved in corrupt, fraudulent collusive and/or corrective practice, we reject such behavior and we have not been the subject of a judgment that has force of re judicator for fraud, corruption, involved in the criminal organization or any other illegal activity detrimental to communities’ financial interests;

Following another procurement or grant award procedure financed by PIN or any other contractual agency, we have not been declared to be serious breach of contract for failure to comply with their contractual obligations; We do not engaged in the employment of children. We respect basic social rights of our employees and provide them with proper working conditions.

We are not in any situation which could give raise to a conflict of interest in what concerns the implementation of the contract. In the event of the contract being awarded to us, we commit ourselves to act with complete impartiality and in good faith in what concerns its preference and outcome. 

In………………………………………………………… on ……………………………………………………

On behalf ………………………………………………………………………………………………………
…………………………………………………………………………………………
Signature
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